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CHAPTER-1 

 

HUMAN RIGHTS: HISTORY, NATURE, WESTERN AND 

INDIAN PERSPECTIVES 

 
Historical Development of Human Rights 

Before the existence of state the head of the family enjoyed absolute 

rights over his family. He fully exercised his authority over his family and 

members of the family also accepted it without any resistance because of 

economic and social security. They felt secured in his shelter and did not ask 

for any individual rights. Thus the scale of authority of one person over other 

individuals expanded. The authoritative persons began to enslave the 

physically and mentally weaker section. Gradually it leads to the slavery 

system. He became the master of his subjects and kept the sources of income 

and power in his own hands and masses were his mere tenants having no 

rights. Many philosophers and spiritual leaders all over the world made people 

conscious about their rights from time to time. Many of them struggled for the 

rights and also bear the consequence of their offence.   

 
The concept of Human Rights is relatively new. Traditionally, it was 

known by the name of natural rights of man. At that time natural rights mainly 

included rights of life, liberty and pursuit of happiness. Darwin’s assumptions 

‘Might is Right’ and ‘Survival of the Fittest’ have universal connotations in the 

sense that might are likely to belittle and exploit weak. While the fittest will 

survive at the cost of rights of other human beings in all times and ages. 

Human Rights came into being since the advent of civilization. Man without 

society is unthinkable and rights are meaningless out of society. With the 

development of civilization, Human Rights became an integral part of society. 

There are number of factors and causes which are responsible for the 

development of Human Rights like: the nature of society, the needs of the 

people, the values or norms of the society, the social, political and economic 
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conditions  etc, and above all, the inventions and discoveries of science which 

have revolutionized the very life style of human beings. 

 
Meaning and Nature of Human Rights 

 
Like many concepts such as Freedom, Equality and Democracy, it is 

very difficult to define Human Rights also because there is no single and 

simple conception of its real meaning. It has infect varied from time to time, 

place to place, people to people. Even with in the same society the perception 

vary from one level to another. The real meaning keeps on evolving with the 

changing times and under constantly shifting social and economic conditions.  

 
Now before understanding the Human Rights the words Human and 

Right are need to be understood. The word ‘Human’ means belonging or 

pertaining to or of the nature of man or mankind.1 The word ‘Right’ denotes 

the freedom and advantages that everyone should be allowed to have.2  

 
The foundational norm governing the concept of Human Rights is that 

of the respect for human personality and its absolute worth, regardless of 

colour, race, sex, religion or other considerations. These rights are essential for 

the adequate development of human personality and for human happiness, 

without getting involved in definitional controversies. At the very outset it is 

pertinent to mention that rights are those essential conditions of life without 

which man cannot be at his best. Precisely rights lead to the development and 

fulfillment to human beings.3 So, Human Rights are those rights, which are 

inherent in human existence and belong to all human beings irrespective of 

gender, race, caste and religion etc. In an another definition David Selby says, 

Human Rights pertain to all persons and are posed by everybody in the world 

because they are human beings they are not earned, bought or inherited, nor 

are they created by any contractual undertaking.4 Therefore Human Rights are 

those minimal rights that every individual must have by virtue of being a 

member of human family, irrespective of any other considerations.  
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According to the propounders of natural law theory, man derives rights 

from nature. These natural rights are inherent and integral to human nature. In 

fact, every individual by nature is given certain rights, which cannot be taken 

away by any authority.5 

 
Thus we can say Human Rights are those claims and demands which 

are essential for the protection of Human life and the enhancement of human 

dignity, which should therefore enjoy full social and political sanctions. 

Human Rights recognize the inherent dignity and fundamental freedom of all 

members of human family and are the foundations of all-basic freedoms, 

justice and peace in the world. Human Rights, when protected by the rule of 

law, ensure peace in the society by preventing man from turning violent and 

rising in rebellion against tyranny and oppression. 

 
In the words of Laski, Rights are those conditions of social life without 

which no man can seek in general to be himself at his best.6 Man as a member 

of human society has some rights in order to survive as well as to make his life 

better therefore, Human Rights concerned with dignity of individual and the 

level of self–esteem that secure personal identity and promotes human 

community. 

 
 

In brief we can say that Human Rights are universally accepted 

principles and rules that support morality and make it possible for each 

member of the human family to realize his or her full potential and to live life 

in an atmosphere of freedom, justice and peace. 

 
Human Rights from Western Perspectives 

 
Now we will discuss Human Rights during different periods: 

 
1. Human Rights during Greek and Roman  period 
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2. Human Rights during 17th and18th Century 

3. Human Rights during 19th Century 

4. Human Rights during 20th Century 

 

 
Human Rights during Greek and Roman period 

 
The philosophy of the natural law is based on the principle that human 

being is a part of nature, part of this cosmos and is born with some rights, 

which are the inherent rights and these rights cannot be separated from human 

beings.  

According to the Greek and Roman philosophers, there is one common 

law of nature, based on reason, which is valid universally throughout the 

world. They developed a cosmopolitan philosophy, founded on the principle of 

equality of all men and the universality of natural law. Their ultimate ideal was 

a world-state in which all men would live together harmoniously under the 

guidance of divine reason. An important element in the concept of natural law 

philosophy was the principle of equality. The natural law philosophers were 

convinced that all men were essentially equal and the discrimination between 

them on account of sex, race, class or nationality was unjust and contrary to the 

laws of nature. 

 
In the western political thought credit of first talking of ‘Man as the 

measures of all things’ goes to Protagoras, a sophist thinker, while that of the 

‘Equality of all men’ to Hippias. Socrates discarded the examined life as not 

worth living.7 So it is clear that man is not only a measure of all things but also 

a creator of things as he endowed with reason and infinite capacity to solve his 

problems and determine his destiny. 

Plato took justice as a right. It is a state who has to provide the citizens 

with justice. The justice is the bond which holds a society together. For him 

the justice is that each of individuals has found his life-work in accordance 

with his natural fitness and his training-the Republic. So it is the right of every 
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individual. More than it he gives importance to education. In his opinion law 

does not and cannot give everybody his due. Law has no meaning other than 

to give the least bungling rule that will fit an average case; but a philosopher’s 

(a philosopher king who is properly educated) wisdom gives to everybody 

what he deserves.8 So justice which is the most important right should be 

given to every citizen in the ideal state, because justice is the bond which 

holds a society together. Each person should do his appointed work in 

contentment. Plato also gives importance to education in his ideal state. 

According to him ruler should be a philosopher or an intellectual person who 

can provide everybody what he deserves. Plato made systematic attempt to 

protect the citizens and non-citizens in his grand scheme of justice. 

 
Aristotle advocates private property as an essential instrument of good 

life it is a means to the development of human personality.9Aristotle defended 

holding of a private property as natural right because property is essential to 

fulfill the human desires.  

 
One of the basic tenets of stoicism founded by Zeno and later on 

developed by Cicero Marcus, Seneca and Stoics. They uphold equality of all 

human beings. Cicero a great Roman thinker spoke of cosmopolitanism, 

universal brotherhood of man and world citizenship. He talked of equality of 

men.10 He thinks that man is the only living creature endowed with the faculty 

of reason. In his views all men are equal despite the difference in language, 

nationalities and races. According to him natural rights were universal and 

everlasting and it is sin to try and alter this law. Seneca another Roman thinker 

talked in favour of Human Rights and said that slave or free man all must be 

treated equally. 

 Stoic philosophers developed the natural theory of right and by virtue 

of it they explained the nature of Human Rights that is rights which every 

human being possesses by virtue of being human.11 Similarly like Cicero, Stoic 

also believed that the principle of natural rights were universal in their nature. 

They were applicable to all irrespective of caste, colour, creed, sex etc. In this 
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way Stoic philosophers were able to preach idea of universal brotherhood of 

mankind and laid stress upon the equality and freedom for all.12 

All these eminent philosophers emphasized the quality of all human 

beings. People should treat equally without any discrimination. They should 

live equally under one law of nature. In this way they preach idea of 

brotherhood of mankind and laid stress upon the equality and freedom of all. 

 
Human Rights during 17th and 18th century 

 
The Theory of natural rights was very popular in 17th and 18th century. 

The social contract theory was closely linked with the theory of natural law. 

According to the theory of natural rights, the state does not grant these rights to 

human being. But they come from the very nature of man, his own intrinsic 

beings. Before the formation of civil society certain rights were enjoyed by 

man in the state of nature so these natural rights must be respected and 

protected by the state. The social contract theory became popular during this 

period through the contribution of Hobbes, Locke, and Rousseau etc.  

  According to Hobbes, the state of nature was thus, a condition of perpetual 

war, “Where every man is enemy to every man” and where the rule of life 

was “only that to be every man’s that he can get and for so long as he keep 

it.” When men in the state of nature were like hungry wolves, each ready to 

devour the other, their lives were solitary, poor, nasty, brutish and short.13 

Thus people in order to secure their life and property and to escape from the 

miseries and horrors of their natural conditions, they entered into a contract 

with each other. Hobbes wanted the safety of individuals from the anarchical 

state of natural through a contract. 

According to Hobbes, I authorize, and give up my right of governing myself 

to this man or to this assembly of men, on this condition, that thou give up thy 

in this like manner.14 In this way state has been created and individual has 

resigned his natural rights and state assumed them. 
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The origin of the modern concept of fundamental rights lies in Locke’s 

concept of natural rights. Locke gave a new turn to the social contract theory 

which was introduced by Hobbes. Locke (1632-1704) gave law of nature, 

which means set of rules for human behaviour and how they ought to behave. 

John Locke was one of the greatest individualistic thinkers in the history of 

political thought. For him the earth and all its institutions therefore were made 

for the individuals and not the individuals for them. According to him if state 

fails in its duty to provide security to its subjects then they can resist or dissolve 

it. So he treats individual as the end and state as the means. 

 Locke agreed that a social contract existed in which the ruled had to 

give up some rights in return for protection. Unlike Hobbes, however, he argued 

that individual rights, including property ownership, were best protected when 

parliament limited the monarch’s capacity to interfere with individual lives. 

Moreover he believed that people’s liberty and innate rights stemmed from 

nature, not from the sovereign’s grant.15  Thus According to John Locke natural 

right such as life, liberty and property are inalienable rights of every individual 

and attainment of these rights is made possible through the agency of the 

government.   

 
Rousseau was of the opinion that the state is an artificial creation of 

individual or result of social contract. He opined that man is born free but in 

society he is everywhere in chains.16   Rousseau argued in the social contract 

that man surrendered his natural rights to the ‘general will’ in order to find 

security and order.17 

 

Bentham rejected the both natural rights and social contract theory of 

government. According to Bentham, therefore, there are no natural rights but 

legal rights; a man has no right by virtue of his humanity but only by virtue of 

the law.18 
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Thus supporters of social contract theory considered Human Rights as 

natural rights because they are based upon a contract between the people and 

state. They were of the view that when people entered into contract with the 

state, the people shed some of their rights like right to freedom and equality 

preserved by them. These rights were called natural and inalienable rights. 

Rousseau wanted people to enjoy their liberty, equality and fraternity within a 

political set up. 

 
 

The concept of Human Rights originally evolved in England. The 

struggle for Human Rights continued for centuries but the first victory was 

won through the charter of liberty, i.e. Magna Carta of 1215 A.D, exacting 

some Human Rights from the English King John. The royal whim of 

imprisoning and punishing the people was checked. The supremacy of law 

was put into operation. The supremacy of law was established. It was said to 

be the first milestone on the roads of liberty of the people of the England. 

Thus Magna Carta starts new trends with its implications. Nobody was to be 

denied the right to justice. 

 
The American Declaration of Independence was adopted on 4th July, 

1776 by the Constitutional Congress and it was declared that we hold those 

truths to be itself evident that all men are created equal that they are endowed 

by their creator with certain inalienable rights, that among these are life, liberty 

and pursuit of happiness, that to secure these rights government are instituted 

among men, driving their just powers from the consent of the governed, that 

whenever any form of government becomes destructive of these ends, it is the 

right of the people to alter or abolish it, and to institute a new government 

laying its foundation on such principles and organizing it’s likely affect their 

safety and happiness. 

 The American Declaration of Independence was the first civil 

document that met modern definition of Human Rights. It asserted Universal 

Rights that applied to the general population include legal as well as moral 
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obligations and established standards for judging the legitimacy of the state’s 

action.19 So in this way, the American Revolution ultimately culminated into 

America’s Independence in 1776, giving birth to a new nation, known as the 

United State America with enforceable bill of rights in its Constitution. This 

was an upheaval in the sphere of Human Rights and had a profound influence 

on the world history. 

 
The French Revolution was based upon those principles which were set 

in motion by the English and American Revolution and took place in 1789. It 

was the result of economic and social inequalities and injustices of the ancient 

French regime. These inequalities were conspicuous not only among the third 

estate, i.e. clergy but also among the second estate i.e. noble.20 Thus the 

American Declaration of Independence and French Revolution both inspired 

the concept of Human Rights. 

 
 

Human Rights during 19th century 

 
An international treaty to abolish the slave trade was concluded in 1890 

and a treaty to abolish slavery was drafted in 1920. By the end of 19th century, 

in Europe and North America, the concept of natural rights was secularized, 

rationalized and demoralized and was reinvented as what came to be known as 

the ‘Right of Man’. By the beginning of the mid-19th century, the demand for 

economic security and social justice, in addition to civil and political rights 

appeared in the forefront of the socialist movements. Thus the Bolshevic 

Revolution of Russia emphasized that economic and social rights were as 

important as civil and political rights.21 

 
The capitalist society protects the rights and interests of capitalists at 

the expense of the working class. Workers will have to over throw capitalists 

and socialize the major means of production in order to create a new order that 

would protect the rights and interests of the working class. By the time 19th 

century started many far-reaching changes took place which further helped in 
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the development of Human Rights. The discoveries and inventions of science 

were marked by industrial revolution in Europe and particularly in England. 

The most important consequence of industrial revolution was the emergence of 

two classes in the society, dominant and dependent, oppressor and oppressed, 

exploiter and exploited classes. The development, which took place after the 

industrial revolution had brought with it, lots of miseries and misfortunes for 

the labour. They were being exploited by their rich masters and the gulf 

between the rich and the poor class kept on widening .The plight of the labour 

class became worse as there were no laws to regulate the working conditions 

of this class. 

 Karl Marx, the great 19th century philosopher was critical of natural 

rights of individuals. He thought that in a society where the means of 

production and distribution are monopolized by the capitalist, ideas like 

individual rights are illusory. These rights are meant to cater to the interest of 

the ruling bourgeois class only. Marxist interpretation of rights is still 

considered to be one of the most theoretical tools to analyze the Human Rights 

abuses in the developing societies. At the same time a new concept of welfare 

state emerged as an aftermath of the America Revolution of Independence of 

1776 and the French Revolution of 1789.The old concept of laissez-faire was 

rejected. New laws like social security, social welfare and compensation for 

the working class were framed and enacted all over the world. Thus more and 

more rights for the individual were given recognition by the end of the 19th 

century. 

 

Human rights during 20th century:  

It was an evolutionary period in the spare of Human Rights. This century, 

being the century of turmoil, has witnessed two world wars in 1914 and 1939 

respectively. Steps were also taken to establish international Human Rights 

after the First World War.  
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After First World War, League of Nations was established in 1919, 

development of Human Rights started at fast pace. League made contribution 

in two areas, these are rights of minorities and the rights of the working 

classes were put into practice through the International Labour Organization.22 

 
The International Labour Organizations emphasized a new international 

concern in labour about wages, working hours, working conditions and social 

security. The activities of League of Nations reflect the growing acceptance of 

the concept that the affairs of labour were matter of international as well as 

national concern”.23 While these beginning of international concern for 

Human Rights were historically significant .The harsh fact is that the League 

failed to protect Human Rights and international peace and perished in the 

gunfire and smoke of the World War.  

 
The Second World War marked a turning point in the development of 

international concern for Human Rights. The introduction of Human Rights 

into international law was an important feature of the post-war years. The 

American President, Franklin Roosevelt’s ‘four freedom’ speech in his state of 

the union address in 1941, is often credited with laying the foundation for the 

incorporation in Human Rights in the post-war international order. In fact, the 

second half of the last century saw a universal acceptance of Human Rights in 

principle and general agreement on its contents. International Charters and 

National Constitutions framed after World War-II have shown an increasing 

realization of the truth that peace within and among nations can be lasting, 

only if it is based on basic Human Rights socio-economic justice.24 

Thus the horrors of Second World War led to the birth and recognition 

of the modern Human Rights movement. 

 
When in 1945, the charter of the United Nations was formed, proposals 

were made that an international bill of Human Rights should be drafted, but 

the task was only undertaken after the United Nations had come into 

existence. A commission of Human Rights was setup in 1946, and the draft 
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declaration on Human Rights was prepared, which was adopted only by the 

General Assembly on 10th December, 1948. 

 
On 10th December 1948, the General Assembly of the United Nations 

adopted and proclaimed the Universal Declaration of Human Rights. This 

declaration was one of the greatest achievements of United Nations which 

became source of Human Rights. Thus Human Rights first became a 

significant part of international law under the charter of the United Nations, 

1945 and the Universal Declaration of Human Rights, 1948. The Declaration 

consisted of 30 Articles, covering both civil and political rights and economic, 

social and cultural rights.  

 
Among the Rights recognized in the covenant are. 

 
Article 1  

All human beings are born free and equal in dignity and rights. They are 

endowed with reason and conscience and should act towards one another in a 

spirit of brotherhood.25 

Article 2  

Everyone is entitled to all the rights and freedoms set forth in this Declaration, 

without distinction of any kind, such as race, colour, sex, language, religion, 

political or other opinion, national or social origin, property, birth or other 

status. 

 
Furthermore, no distinction shall be made on the basis of the political, 

jurisdictional or international status of the country or territory to which a 

person belongs, whether it be independent, trust, non-self-governing or under 

any other limitation of sovereignty.26 

Article 3  

Everyone has the right to life, liberty and security of person.27 
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Article 4  

No one shall be held in slavery or servitude; slavery and the slave trade shall 

be prohibited in all their forms.28 

Article 5  

No one shall be subjected to torture or to cruel, inhuman or degrading 

treatment or punishment.29 

 

Article 6  

Everyone has the right to recognition everywhere as a person before any 

incitement to such discrimination.30 

Article 7  

All are equal before the law and are entitled without any discrimination to 

equal protection of the law. All are entitled to equal protection against any 

discrimination in violation of this Declaration and against any incitement to 

such discrimination.31 

 

Article 8  

Everyone has the right to an effective remedy by the competent national 

tribunals for acts violating the fundamental rights granted him by the 

constitution or by law.32 

Article 9  

No one shall be subjected to arbitrary arrest, detention or exile.33 

Article 10  

Everyone is entitled in full equality to a fair and public hearing by an 

independent and impartial tribunal, in the determination of his rights and 

obligations and of any criminal charge against him.34 

Article 11  

1. Everyone charged with a penal offence has the right to be presumed 

innocent until proved guilty according to law in a public trial at which he has 

had all the guarantees necessary for his defense. 
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2. No one shall be held guilty of any penal offence on account of any act or 

omission which did not constitute a penal offence, under national or 

international law, at the time when it was committed. Nor shall a heavier 

penalty be imposed than the one that was applicable at the time the penal 

offence was committed.35 

Article 12  

No one shall be subjected to arbitrary interference with his privacy, family, 

home or correspondence, nor to attacks upon his honour and reputation. 

Everyone has the right to the protection of the law against such interference or 

attacks.36 

Article 13  

1. Everyone has the right to freedom of movement and residence within the 

borders of each state. 

2. Everyone has the right to leave any country, including his own, and to 

return to his country.37 

Article 14  

1. Everyone has the right to seek and to enjoy in other country asylum from 

persecution. 

2. This right may not be invoked in the case of prosecutions genuinely arising 

from non-political crimes or from acts contrary to the purpose and principles 

of the United Nations.38 

Article 15  

1. Everyone has the right to a nationality. 

2. No one shall be arbitrarily deprived of his nationality nor denied the right to 

change his nationality.39 

 

Article 16  

1. Men and women of full age, without any limitation due to race, nationality 

or religion, have the right to marry and to found a family. They are entitled to 

equal rights as to marriage, during marriage and at its dissolution.  
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2. Marriage shall be entered into only with the free and full consent of the 

intending spouses. 

3. The family is the natural and fundamental group unit of society and is 

entitled to protection by society and the State.40 

 

Article 17  

1. Everyone has the right to own property alone as well as in association with 

others. 

 

2. No one shall be arbitrarily deprived of his property.41 

 

Article 18  

Everyone has the right to freedom of thought, conscience and religion; this 

right includes freedom to change his religion or belief, and freedom, either 

alone or in community with others and in public or private, to manifest his 

religion or belief in teaching, practice, worship and observance.42 

Article 19 

Everyone has the right to freedom of opinion and expression; this right 

includes freedom to hold opinions without interference and to seek, receive 

and impart information and ideas through any media and regardless of 

frontiers.43 

Article 20  

1. Everyone has the right to freedom of peaceful assembly and association.  

2. No one may be compelled to belong to an association.44 

 

Article 21  

1. Everyone has the right to take part in the government of his country, 

directly or through freely chosen representatives. 

2. Everyone has the right of equal access to public service in his country.  

3. The will of the people shall be the basis of the authority of government; this 

will shall be expressed in periodic and genuine elections which shall be by 
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universal and equal suffrage and shall be held by secret vote or by equivalent 

free voting procedures.45 

Article 22  

Everyone, as a member of society, has the right to social security and is 

entitled to realization, through national effort and international operation and 

in accordance with the organization and resources of each State, of the 

economic, social and cultural rights indispensable for his dignity and the free 

development of his personality.46 

Article 23  

1. Everyone has the right to work, to free choice of employment, to just and 

favorable condition of work and to protection against unemployment.  

2. Everyone, without any discrimination, has the right to equal pay for equal 

work.  

3. Everyone who works has the right to just and favourable remuneration 

ensuring for himself and his family an existence worthy of human dignity, and 

supplemented, if necessary, by other means of social protection.  

4. Everyone has the right to form and join trade unions for the protection of his 

interests.47 

Article 24  

Everyone has the right to rest and leisure, including reasonable limitation of 

working hours and periodic holidays with pay.48 

 

Article 25  

1. Everyone has the right to a standard of living adequate for the health and 

well-being of himself and of his family, including food, clothing, and housing 

and medical care and necessary social services, and the right to security in the 

event of unemployment, sickness, disability, widowhood, old age or other lack 

of livelihood in circumstances beyond his control. 

2. Motherhood and childhood are entitled to special care and assistance. All 

children, whether born in or out of wedlock, shall enjoy the same social 

protection.49 
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Article 26  

1. Everyone has the right to education. Education shall be free, at least in the 

elementary and fundamental stages. Elementary education shall be 

compulsory. Technical and professional education shall be made generally 

available and higher education shall be equally accessible to all on the basis of 

merit.  

2. Education shall be directed to the full development of the human 

personality and to the strengthening of respect for human rights and 

fundamental freedoms. It shall promote understanding, tolerance and 

friendship among all nations, racial or religious groups, and shall further the 

activities of the United Nations for the maintenance of peace. 

3. Parents have a prior right to choose the kind of education that shall be given 

to their children.50 

Article 27  

1. Everyone has the right freely to participate in the cultural life of the 

community, to enjoy the arts and to share in scientific advancement and its 

benefits.  

2. Everyone has the right to the protection of the moral and material interests 

resulting from any scientific, literacy or artistic production of which he is the 

author.51 

Article 28  

Everyone is entitled to a social and international order in which the rights and 

freedoms set forth in this Declaration can be fully realized.52 

Article 29  

1. Everyone has duties to the community in which alone the free and full 

development of his personality is possible. 

2. In the exercise of his rights and freedoms, everyone shall be subject only to 

such limitations as are determined by law solely for the purpose of securing 

the recognition and respect for the rights and freedoms of others and of 

meeting the just requirements of morality, public order and the general welfare 

in a democratic society. 
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3. These rights and freedoms may in no case be exercised contrary to the 

purposes and principles of the United Nations.53 

Article 30  

Nothing in this Declaration may be interpreted as imply for any state, group or 

person. Any right to engage in any activity or to perform any act aimed at the 

destruction of any of the rights and freedoms set forth herein.54 

 
The Declaration of Human Rights was the first constitution in the 

history of international organization. The declaration was a sort of statement 

of rights considered essential for human development all over the world. It is 

useful instrument in providing a ready made statement of Human Rights, 

acceptable by the majority of the states.  

 
 

The concept of Human Rights assumes immense significance in the 

developing societies where large number of men and women are living a life 

of want and destitution, misery and suffering. The task before these countries 

is to ensure Human Rights to large mass of people for whom survival itself is 

a problem and can not live as ordinary human beings with basic human 

dignity. This has led to the demand of social, economic and cultural rights and 

to the ideas that economic development should have priority over the 

guarantee of civil and political development. 

 
Human Rights from Indian Perspectives 

 
Human Rights jurisprudence has always occupied a place of prime 

importance in India’s rich legacy of historical traditions and culture. 

Development of Human Rights in India has come a long way yet the progress 

through the historical path has always remained gradual, and never lost its link 

with past.   It may not be wrong to mention that what the west has discovered 

about Human Rights now, India had embedded the same in its deep rooted 

traditions since time immemorial.  
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Human Rights in Ancient India 

 
The quest for equilibrium, harmony, knowledge and truth inspired the 

ancient Indian minds more than their counterparts the Greeks and Roman. 

About 5000 years ago ancient Indian philosophers and thinkers expounded a 

theory of higher moral law over and above positive law embodying certain 

values of universal validity such as Dharma (righteousness), Artha (wealth), 

Kama (desires) and Moksha (salvation), with a view to establish a harmonious 

social order, by striking a balance between inner and outer, spiritual and 

material aspects of life.55 Thus ancient Indian legal philosophers were 

universalists, humanists, rationalists and above all moralist who evolved a 

system of legal theory which was based on higher values and ideals.  

The philosophers of Vedic age endeavored to define Human Rights as those 

rights which were inherent in our nature and without which we cannot live as 

human beings. They had strong conviction that Human Rights are universal 

and apply to all persons without discrimination. They supported vehemently 

the view point that Human Rights and fundamental freedoms, allow us to fully 

develop and use our human qualities, our intelligence, our talents and our 

conscience and to satisfy our spiritual and other needs.  

 
There are numerous references in Vedas, which throw light on the 

existence of Human Rights. The most significant declaration on Human Rights 

comes from the famous Vedic rhymes “Let everyone be happy, let everyone 

free from all ills.” Under this Vedic framework, the king was expected not 

only to protect the life of subjects, but to promote their well being and 

prosperity.56 

  
There are number of references in Vedas which throw light on the 

existence of Human Rights. The Vedas proclaimed liberty of Tan (body) 

Skridhi (dwelling place) and Jibhasi (life). The Indian scriptures tell us about 

the importance of the freedom of the individual in state. The early Smrities 

inculcate upon the king, the principles and policies of government involving 
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conception of a welfare state and that of ruler’s complete identification with 

his subjects. 

Kautilya, the author of celebrated political treatise, Arthashastra, not only 

affirmed and elaborated the civil and legal rights first formulated by Manu but 

also added a number of economic rights”. Kautilya had pleaded for the king to 

protect the rights and dignities of the subjects. 

Similarly in the words of Sukracarya ,The king is the root of the tree of state, 

the ministry is its trunk, the military chiefs are branches, the army is the leaves 

of the tree and subjects are its flowers, prosperity of the country its fruits and 

the whole country the final seed.57 

 
In the post- Vedic period the rise of Buddhism and Jainism was 

certainly a reaction against the deterioration of the moral order as against the 

rights of privileged class. A close study of Buddhist period reveals that people 

were equal in all fields of their life. After Buddha, Ashoka protected and 

secured the most precious of “Human Rights particularly right to equality, 

fraternity, liberty and happiness”. Ashoka worked for elevation of his subjects 

and for recognition of the sanctify of life. His policy of non violence led him 

to enforce law for the sanctity and security of all living creatures. In short, 

people enjoyed many rights in the Hindu empire.58 He was a champion of civil 

liberties. He successfully established a welfare state and made provisions for 

securing freedom like freedom from hunger, disease and deprivation.  Torture 

and inhuman treatment of prisoners were prohibited under Ashoka’s 

administration. 

 
Human Rights in Middle Age 

 
The concept of Human Rights got lost on its way in the dark and 

narrow alleys of the middle ages. The invasion of Mughals over India created 

new situation wherein the Muslim rulers or sultans followed a policy of 

discrimination against the Hindus. The concept like harmony, justice and 
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equality suffered major blow. There was one law for the Muslims and another 

for Hindus, and the principle of equality was not given much importance.  

 
Mohmud Gaznavi, Sikandar, Babur and other conquerors made frontal 

attacks on ancient way of life and religion. The destruction of temples, idols 

and large scale conversion to Islam alienated masses.  

 
Even the social rights of the Hindus were withdrawn. They were forced 

to lead the lives of slaves forcible conversions of Hindus into Islam were 

exercised. A tax known as Jazia was imposed on the people belonging to the 

Hindu religion. 

 
With the rule of Akbar a new era began in history of Indian in the field 

of Human Rights, owing to his policy of universal reconciliation and 

tolerance. He made finest contribution to restore Human Rights. Akbar was far 

from religious bigotry and made sure everyone is treated equally.  

 
Bhakti movement emerged in India. It revived and regenerated the old 

Indian values of truth, righteousness, justice and morality. Great personalities 

like Shankara, Ramanuja, Madhava, Tulsidas, Kabir, Guru Nanak etc. 

reestablished the supremacy of Indian values over alien ideals and philosophy. 

The cult of Avatara as expounded by Lord Krishana in Bhagvad Gita was 

revived by those saints and seers who saw God in the form of Rama and 

Krishana to protect the righteous persons and punish the evil doer. 

 
Human Rights in British India 

 
The modern versions of Human Rights jurisprudence may be said to 

have taken birth in India under the British rule. The harsh repressive measures 

of the British rulers encouraged freedom movement to fight for their liberties 

and demand for constitutional guarantees and some fundamental rights. The 

national movement led by Gandhi ji not only emphasized in freeing the 

country from foreign rule and regarding political freedom. It took upon 
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various social causes, such as abolition of untouchability and Harijan’s rights 

to enter the temple. Indeed the steps were important milestones in the annals 

of Human Rights movement in modern India.  When the British ruled India, 

resistance to foreign rule was manifested in the form of demand for 

fundamental freedom and civil and political rights for the people. There was 

no fundamental law guaranteeing the subject’s rights and liberties and they 

were humiliated and discriminated against in many ways, in their own 

country. The very objective of several national organizations including that of 

the Indian National Congress in the beginning was to secure liberties and 

Human Rights of non discrimination on ground of race, colour act.  

 
Raja Ram Mohan Roy, the most modern Indian social reformer made a 

poignant critique of the religious rituals that created major divisions in Hindu 

society and denied majorities of people their basic Human Rights. He 

criticized all forms of discriminations particularly with regard to woman. He 

raised his voice against satipratha, child marriage and violence against women. 

Like Raja Ram Mohan Roy, Ishwra Chadra Vidyasagar stood against all odds 

and obstruction including hostile social resistance and dedicated himself to the 

cause of women emancipation. It was due to his efforts that legal obstacles to 

the marriage of widow were removed through legislation in 1856. He also 

played a leading role in promoting education of girls. Similarly Bal Gangadhar 

declared, Swaraj (self-rule) is my birth right and I will have it. 

 
Gandhi also condemned British rule over Indians as unjust and violent. 

He expounded the theory of peaceful resistance to fight British Law. He 

launched non-violent struggle to advocate self government and fundamental 

laws for themselves.  

 
Likewise, Jyotiba Phule was another great crusader of civil liberties in 

the modern India. Jyotiba Phule founded the ‘Satyasodhak Samaj’ to mobilize 

the oppressed castes in a movement for equality and played a key role in 

promoting education of girls, particularly of the oppressed castes. Similarly 
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the socio-religious movements led by Swami Daynand Saraswati through 

Arya Samaj and Ramkrishna mission founded by Swami Vivekananda in 

1899, made far reaching contribution in spreading education to all sections, 

including women, awakening of Hindus against social evil associated with 

superstitions and religious practices.59 

 
The case of Human Rights or fundamental rights of the Indian people 

becomes an essential part of the struggle for freedom from British rule. 

 
The very objective of several national movement organizations was to 

secure some civil liberties and Human Rights of non discrimination on 

grounds of race, colour etc., in matters of access to public places and services. 

The 1857 revolt which is known as “First war of India’s Independence”60 was 

struggle for Human Rights, though it was crushed by Britishers but 

immediately proclamation was made by Queen. The proclamation of Queen 

Victoria on the 1st Nov 1858 declared the secular nature of the state and the 

principles of non interference with the religious faith, worship of any of the 

subject”61.  

 
 In 1885, the Indian National Congress was formed to stress that the 

British rulers should take steps to ameliorate the social, economic and political 

conditions of the masses.62  

 To revive the philosophy of Human Rights in modern sense, the concerned 

efforts were made by the Indian National Congress, which demanded basic 

Human Rights in the Constitution of Indian Bill1895. This Bill asked for 

Indian Constitution guaranteeing to everyone for her citizen, freedom of 

expression, right to equality before law and right to free education, etc. The 

demand for recognition of civil rights were reviewed by the Indian National 

Congress in the first quarter of twentieth century and it adopted several 

resolutions to this effect from 1917 to 1919.Another major development in this 

direction was the drafting of Mrs. Annie Besant’s common wealth of Indian 
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Bill of 1925. In 1927, Indian National Congress setup a committee to draft a 

‘Swaraj’ Constitution of the basis of declaration of rights.63  

 
In May 1927, a committee setup, under the chairmanship of Pt. Moti 

Lal Nehru, suggested that fundamental rights should be incorporated in the 

further Constitution of Indian. The Moti Lal Nehru’s report included nineteen 

rights for people such as personal liberty, freedom of conscience profession, 

practice of religion, freedom of expression of opinion to accessible peacefully, 

to form associations and unions, equality for all citizens before law and most 

of similar freedoms. Incidentally, the constitution of India in 1950 

incorporated ten of nineteen rights from the Moti Lal Nehru’s report. Most 

important pronouncement on Human Rights came in the pages of objective 

resolution moved by J.L. Nehru in 1946. In objective resolution, it was 

pledged to draw up a Constitution for the country where in shall be guaranteed 

and secured to all the country where in adequate safeguards would be provided 

for the minorities, backward and tribal areas and depressed and other classes.64 

 

The Sapru committee in 1945, stressed on the need for written code of 

Fundamental Rights. Finally the Constituent Assembly after serious debates 

incorporated natural rights names fundamental rights and directive principle in 

most comprehensive manner. 

 
Indians get independence on August 15, 1947 but it was incomplete. 

The struggle for freedom was not merely for political independence, but it was 

for freedom from conflicts miseries, hunger, poverty, exploitation and 

discrimination. Further on 10th December, 1948 when the Constitution of India 

was in making, Universal Declaration of Human Rights was adopted. The 

constituent assembly pledged to draw up a Constitution for India wherein shall 

be guaranteed and secured to all the people of India, social justice, economic 

and political, equality of status, of opportunity and before the law, freedom of 

thought, expression, belief, faith, worship, vocation, association and action, 

subject to law and public morality. 
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Human Rights and Constitution of India 

 
The maker of the Indian Constitution paid special attention towards 

Human Rights and to achieve this purpose they included Fundamental Rights 

in Indian Constitution. Apart from these many other rights were included in 

the Constitution and provisions were also made for their protection.  

 
Constitution of India is the supreme law of the land. It was drafted by 

the constituent assembly, which had its first meeting on December 9th, 1946 

and finally the Constitution, was adopted by the people of Indian on 26th 

November 1949 and it came into force on 26th January 1950. A unique feature 

of Indian Constitution is that article 14-31 is named Fundamental Rights 

which are basic, natural, inalienable rights. These rights have been declared 

essential rights in order that human liberty may be preserved. The Constitution 

also provides Directive Principles as part IV to ensure the implementation of 

Human Rights 

 
Right to Equality: Article 14 to 18 

 
Article 14. Equality before Law: 

 The state shall not deny to any person equality before the law or the equal 

protection of the laws within the territory of India.65  

 
Article 15. Prohibition of discrimination on the grounds of religion, race, 

caste, sex or place of birth. 

1. The state shall not discriminate against any citizen on grounds of religion, 

race, caste, sex, and place of birth or any of them. 

2. No citizen shall, on grounds of religion, race, caste, sex place of birth or 

any of them, be subject to any disability, liability restriction or condition 

with regard to : 

(a) Access to shops, public restaurants, hotels and places of public 

entertainment,  
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(b) The use of wells, tanks, bathing ghats, roads and places of public resort 

maintained wholly or partly out of state funds or dedicated to the use of 

general public. 

3. Nothing in this article shall prevent the state from making any special  

      provision for women and children.66 

 
Article 16. Equality of opportunity in matters of public employment: 

1. There shall be equality of opportunity for all citizens in matters relating to 

employment or appointment to any office under the state. 

2. No citizen shall, on ground of religion, race, caste, sex, descent place of 

birth, residence or any of them, be ineligible for, or discriminated against 

in respect of any employment or office under the state. 

3. Nothing in this article shall prevent parliament from making any law 

prescribing, in regard to a class of employment or appointment to an office 

prior to such employment or appointment. 

4. Nothing in this article shall prevent the state from making any provision 

for the reservation of appointments or posts in favour of any backward class of 

citizens which in the opinion of the state is not adequately represented in the 

services under the state. 

5. Nothing in this article shall affect the operation of any law which provides 

that the incumbent of an office in connection with the affairs of any religious 

or denominational institution or any member of governing body there of shall 

be a person professing a particular religion or belonging to a particular 

denomination.67 

 
Article 17. Abolition of untouchability : 

‘Untouchability’ is abolished and its practice in any form is forbidden. The 

enforcement of any disability arising out of untouchabnility, shall be an 

offence punishable in accordance with law.68 

Untouchabilty is not only abolished but its practice is also forbidden under 

Article17, and parliament has power to enact a law prescribing punishment for 

such offences consequently, parliament passed the untouchability (offence) 
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Act, 1955-1976. If a person belonging to a higher class, insults a person 

belonging to a lower class, or refuses service to him or refuses to admit him to 

a temple, then such a person is guilty of violating Article 17, and can be 

punished under the untouchabilily (offences) Act 1955.69 

 
Article 18. Abolition of Titles: 

1. No title, not being a military or academic distinction shall be conferred by 

the state. 

2. No citizen of India shall accept any title from any foreign state. 

3. No person who is not a citizen of India shall, while he holds any office of 

profit or trust under the state, accept without the consent of the President any 

title from any foreign state. 

4. No person holding any office of profit or trust under the state shall, 

without the consent of the President, accept any present, emolument, or office 

of any kind from or under any foreign state.70 

 
Right to Freedom:  

 
Article 19.It contains rights regarding freedom of speech etc. 

All citizens shall have the right 

i) To freedom of speech and expression. 

ii)  To assemble peacefully without arms. 

iii)  To form associations or unions. 

iv) To move freely through out the territory of India. 

v) To reside and settle in any part of the territory of India. 

vi) To practice any profession, or to carry on any occupation, trade or 

business.71 Thus Article 19 guarantees six fundamental freedoms like freedom 

of speech and expression, freedom of peaceful assembly, freedom of 

association, freedom of movement, and freedom of residence and practices 

any profession. 

 
Article 20. Protection in respect of conviction for offence. 
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1. No person shall be convicted of any offence except for violation of law in 

force at the time of the commission of the act as an offence. 

2. No person shall be prosecuted and punished for the same offence more 

than once. 

3. No person accused of any offence shall be compelled to be a witness 

against himself.72 

 
Article 21. Protection of life and personal liberty: 

No person shall be deprived of his life or personal liberty except according to 

procedure established by law.73 

 

Article 22. Protection against arrest and detention in certain cases.74 

 
Article 23 to 24. Right against exploitation: 

 
Article 23. Prohibition of traffic in human beings and forced labour: 

1. Traffic in human beings and bagger and other similar forms of forced 

labour are prohibited and any contravention of this provision shall be an 

offence punishable in accordance with law. 

2. Nothing in this article shall prevent the state from imposing compulsory 

service for public purpose and imposing such service the state shall not 

make any discrimination on grounds of religion, race, caste or class or any 

of them.75 

 

Article 24. It prohibits the employment of children in factories. No child 

below the age of fourteen years shall be employed to work in any factory or 

mine or engaged in any other hazardous employment.76  

 
Right to freedom of Religion: Articles 25 to 28 

India is a secular nation. Articles 25 to 28 of the Indian Constitution 

specifically provide freedom of religion etc. The Indian Constitution 

guarantees to all persons the freedom of conscience and the right to profess 
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practice and propagate any religion of their own choice. The freedom of 

religion as enshrined in the constitution means freedom for all religions but it 

does not enable any religious group to work against the same rights of another 

religious group or persons. 

 
Article 25.It indicates freedom of conscience and free of profession, practice 

and propagation of religion. Subject to public order morality health and to 

other provisions of this part, all persons are equally entitled to freedom of 

conscience and the right freely to profess practice and propagate religion.77 

 
Article 26. Freedom to manage religious affairs: Subject to public order, 

morality and health, every religious domination nor any section there of shall 

have the right- 

(a) To establish and maintain institutions for religious and charitable purpose. 

(b) To manage its own affairs in matters of religion. 

(c) To own and acquire movable and immovable property 

(d) To administer such property in accordance with law.78 

 
Article 27. Freedom as to payment of taxes for promotion of any particular 

religion. 

No person shall be compelled to pay any proceeds of which are especially 

appropriated in payments of expenses for the promotion or maintenance of any 

particular religion or religious denomination.79 

 
Article 28. Freedom as to attendance at religious instruction or religious 

worship in certain educational institutions.80 

Cultural and Educational Rights:  

Cultural and educational Rights are indispensable for the dignity of a person 

and for the free development of his personality Article 29 and 30 of the Indian 

Constitution deal with cultural and educational rights. These articles provide: 

 
Article 29. Protection of Interests of minorities: 
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1. Any section of the citizens residing in the territory of India or any part 

there of having a distinct language, script or culture of its own shall have 

the right to conserve the same. 

2. No citizen shall be denied admission into any educational institution 

maintained by the state or receiving aid out of state funds on grounds of 

religion, race, caste, language, or any of them.81 

 
Article 30. Rights of minorities to establish and administer educational 

institutions.82  

Article 31. Saving of laws providing for acquisition of estates etc.83 

 
Article 32. Remedies for enforcement of rights conferred by this part.84 

 
Article 33. Power of Parliament to modify the rights conferred by this part in 

their application to forces etc.85 

 
Article 34. Restriction on rights conferred by this part while martial law is in 

force in any area.86 

 
Article 35.It deals with Legislation to give effect to the provisions of this part. 

 
36. Definition: In this part unless the context otherwise requires, “the state” 

has the same meaning as in part III.87 

 
 
Directive Principles of State Policy: 

The Directive Principles embodies in Article 37-51 are a ‘complex of values’ 

which aim at the establishment of a ‘welfare state’ as distinguished from a 

police state. Directive Principles of state policy are enshrined in part IV of the 

Constitution. The Directive Principles aims at the betterment of the individuals 

as an integrated component of the society. 

Article 37. It deals with the application of the principles contained in this part. 

The provision contained in this part shall not be enforceable by any court; it 

shall be the duty of the state to apply these principles in making laws. 
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Article 38. State to secure a social order for the promotion of welfare of the 

people. 

 
Article 39. 

Certain principles policy to be followed by the state- The state shall in 

particular, direct its policy towards securing, the right to an adequate means to 

livelihood, equal pay for equal work for both men and women, health and 

strength of workers, men and women and tender age of children are not abused 

and that citizens are not forced by economic necessity to enter avocation 

unsuited to their age or strength and children are given opportunities and 

facilities to develop in a healthy manner and in conditions of freedom and 

dignity and that childhood and youth are protected against exploitation and 

against moral and material abandonment.88 

 
Article39-A. It  provides  equal justice and free legal aid.  

 
Article 40. Provides to organize village Panchayats . 

 
Article 41 to 43 of the constitution provide as under: 

1. Article 41. Right to work, to education and to public assistance in certain 

cases.89 

2. Article 42. Provision for just and humane conditions of work and 

maternity relief.90 

3. Article 43. Living wage etc. for workers.91 

The aim of the state is also social security in cases of old age, sickness and 

disablement and ensuring decent standards of life, which is the basic Human 

Rights of all. 

Article 43-A It deals with participation of workers in management of 

industries 

Article 44. Uuniform civil code for the citizens.92 

 
Article 45.  Provision for free and compulsory education for children.93 
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Article 46. Promotion of educational and economic interests of Schedule 
Castes, ScheduledTtribes and other weaker sections.94 
 
Article 47. Duty of the state to raise the level of nutrition and the standard of 

living and to improve pubic health.95 

In 1976, a new article 48A was added by the Constitution (42nd Amendment) 

which says that the state shall endeavors to protect and improve the 

environment and to safeguard the forest and the wild life of the country. 

Article 48. Organisation of agriculture and animal husbandry.96 

 
Article 48-A Protection and improvement of environment and safe guarding 

of forests and wild life.97 

 
Article 49. Protection of monuments and places and objects of national 

importance.98 

 
Article 50. Separation of Judiciary from executive.99 

 
Article 51: 

1. To improve international peace and security. 

2. To maintain just and honourable relations between nations. 

3. To foster respect for international law and treaty obligations. 

4. To encourage settlement of international disputes by arbitration.100 

Similarly various provisions made by the government for the protection of 

Human Rights. 

 
Thus the idea of Human Rights is as old as the history of Human civilization. 

It may be concluded that from western perspectives the Magna Carta (1215) in 

England, the American Declaration of Independence (1776), the French 

Revolution of (1789) and the Bolshevic Revolution of Russia (1917) could be 

cited as important landmarks in the development of consent of Human Rights. 

Each of these declaration has made important contribution in the advancing 

the concept of Human Rights. 
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Whereas from Indian perspectives, ancient Indian’s philosophers and thinkers 

expounded a theory of higher moral law of Dharam, with a view to establish 

harmonious social order free from the traces of conflicts, exploitations and 

miseries.  

Various great reformers like Kautilya, Ashoka, Vivekanands, Raja Ram 

Mohan Roy, Jawahar Lal Nehru, and M.K. Gandhi advocated Human Right. 

Moreover the concerned efforts were made by Indian National Congress to 

secure basic Human Rights for Indians and ultimately these were enshrined in 

the constitution of India in the form of Fundamental Rights and Directive 

Principles of the state policy to attain social and economic democracy for all 

in order to lead a dignified life. 
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